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The information disclosure statement filed 10/22/08 fails to comply with 37 CFR 1.97(d) 
because it lacks a statement as specified in 37 CFR 1.97(e). It has been placed in the application 
file, but the information referred to therein has not been considered. 

Response to Arguments 

Applicant's arguments have been fully considered but they are not deemed to be 
persuasive. 

Applicant asserts that the product of the chemical reaction "is very pure". However that 
cannot be equated with 100% purity as encompassed by "over 95% pure". No basis or support 
for the purity as claimed has been provided in the as-filed written disclosure. 

Regarding the formula in the claims, if applicants recite a sodium salt as constituting the 
subject of the claims, to be consistent and avoid confusion the formula should provide for the 
same compound. 

Applicant appears to confuse product claims with composition claims regarding the 
contents thereof. Inasmuch as the product of Sakai contains the same active ingredient as 
claimed in some undefined amounts, it can reasonably be presumed that upon mixing with other 
ingredients, the effects of the active ingredients will be the same, regardless of the initial degree 
of purity, and applicant has not shown otherwise. 

The Patent and Trademark Office is not equipped to conduct experimentation in order to 
determine whether or not applicants' pharmaceutical, cosmetic and food compositions differ and, 
if so, to what extent, from the compositions discussed in the references. The amount of the 
compounds of interest in the composition is not a claim designated limitation. Accordingly, 
inasmuch as the examiner has established that the prior art compositions contain the same active 
ingredient as that claimed, she has reasonably demonstrated a reasonable likelihood/possibility 
that the compared compositions are either identical or sufficiently similar that whatever 
differences exist are not patentably significant. Therefore, the burden of establishing non- 
obviousness by objective evidence shifted to Applicants. Applicants have not met that burden. 
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Applicant has not provided evidence to substantiate arguments directed towards the 
purity of the composition. Similarly, applicant has not substantiated the arguments directed to 
Sakai as "non-enabling" with appropriate evidence. 

Therefore the rejection is deemed proper and it is adhered to. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irene Marx whose telephone number is (571) 272-0919. The 
examiner can normally be reached on M-F (6:30-3:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Wityshyn can be reached on 571-272-0926. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300 . 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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